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Attorney's Docket No. 307Q1 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Appln. No. 09/484,363 ) 

First Named Applicant: TRACY E. HAMBLET, JR. ) 

Filed: 1/18/2000 ) 

For: METHOD FOR STABILIZING SOIL ) 

AGAINST EROSION ) 

TC/A,U.: 3641 ) 
Examiner: C. Novosad ) 



Mail Stop Petitions 
Attention: Office of Petitions 
Assistant Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 22313^1450 

Sir: 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT - 

OFFICE ACTION NOT RECEIVED 

1. I hereby petition to withdraw the holding of abandonment in the 
above-identified case, which was abandoned based upon the allegation that 
"No reply was received" to the Office Action of October 24, 2008 (a copy of 
the Notice of Abandonment dated April 28, 2009 being submitted herewith), 
on the basis that a proper and timely response to the aforementioned Office 
Action was filed on April 24, 2009. 
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Appln. No. 09/484,363 

Petition to Withdraw Holding of Abandonment 

2. I hereby state that a proper and timely response to the Office 
Action mailed October 24, 2008 was filed in the U.S. Patent and Trademark 
Office (U.S.P.T.O.) on April 24, 2009 with the proper Petition for Extension 
of Time, as is evidenced by the following: 

a) a printout of the first page (marked as "Exhibit A) from the 
"IMAGE FILE WRAPPER" (IFR) tab on PAIRs for the subject 
application, showing that an "Amendment/Req. 
Reconsideration — After Non-Final Reject" (and the 
accompanying parts) was received by the U.S.P.T.O, on April 24, 
2009. The relevant entries on the listing for the IFR tab have 
been underlined for clarity, 

b) a copy of the printed document (marked as Exhibit B) from the 
IFR tab for the "Amendment/Req. Reconsideration — After Non- 
Final Reject" entry showing a date stamp of the OIPE of April 
24, 2009. 

Based upon the above and the attached exhibits, it is submitted that a 
proper and timely response was filed on April 24, 2009 to the Office Action 
of October 24, 2008, and that the notice of abandonment was mailed in error 
as the application is not abandoned. 



Jeffrey A. Proehl (Reg. No. 35,987) 

Customer No. 40,158 

P.O. Box 5027 

Sioux Falls, SD 571 17-5027 

(605)336-3890 FAX (605)339-3357 



Respectfully submitted, 




SHULTZ & SMITH P.C. 




Page 2 of 2 



PACE 3/7 * RCVD AT 6S26/2009 2:38:49 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/0 * DNIS:2738300 * CSID:605 339 3357 * DURATION (mm-ss):02-16 



fr . Best Available Copy 

* 

06/26/2009 13:43 FAX 605 339 3357 WOODS FULLER 



@004 




United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trade mark Office 

Addrws: COMMISSIONER FOR PATENTS 
P.O. Box. 1450 

Alexandria, Virginia 22313-1450 
www.nspto.gov 



APPLICATION NO. 
09/484,363 



FILING DATE 
01/18/2000 



FIRST NAMED INVENTOR 
Tracy E. HambJet Jr. 



40158 7590 04/28/2009 

WOODS FULLER SHULTZ & SMITH P.C. 

ATTN: JEFFREY A. PROEHL 

P.O. BOX 5027 

SIOUX FALLS, SD 571 17 



ATTORNEY DOCKET NO. 
99-0733 



CONFIRMATION NO. 
9618 



EXAMINER 



NOVOSAD, CHRISTOPHER J 



ART UNIT 



PAPER NUMBER 



3641 



MAIL DATE 



DELIVERY MODE 



04/28/2009 ' 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 



The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 
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Application No. 


Applicant(s) 




Notice of Abandonment 


09/484,363 


HAMBLET jr., 


TRACY E. 


Examiner 


Art Unit 






Christopher J. Novosad 


3641 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 



This application is abandoned in view of: 

1. Kl Applicant's failure to timely file a proper reply to the Office fetter mailed on 24 October 2008 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated \ ). which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.1 14). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a prope r reply, t o t he non- 

— fina l rejec t ion. Setr37 CFR 1^5(a) anti^ tT7"(Se€iSxp1aTOTicfn' frr I^715e1tfw)r 

(d) No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, If applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The Issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85), 

(b) □ The submitted fee of $ Is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1 .18 is $ . The publication fee, if required by 37 CFR 1 .18(d), is $ 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

30 Applicants failure to timely file corrected drawings as required by, and within the three-month period set in. the Notice of 
Allowability (PTO-37). 

(a) n Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 
134(a )) u p on -the-fili ng of a continu i ng ■applieatieffc 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



/Christopher J. Novosad/ 
Primary Examiner, Art Unit 3641 



Petitions to revive under 37 CFR 1.137(a) or (t>). or requests to withdraw the holding of abandonment under 37 CFR 1 .181. should be promptly filed to 
minimize any negative effects on patent term. . . . 

US Patent and Trademark Offiw 

PTOL-1432 (Rev. 04-01) Notice of Abandonment Pert of Paper No. 20090427 
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Appln. No. 09/484,363 

AMENDMENT in Response to Office Action 



IN THE UNITED STATES PATENT AND TRADEMARK^ OFFICE 

Appln. No. 09/484,363 ) 

First Named Applicant: TRACY E. HAMBLET, JR. ) 

Filed: 1/18/2000 ) 

For: METHOD FOR STABILIZING SOIL ) 

AGAINST EROSION ) : 

TC/A.U.: 3641 ) : 

Examiner: C. Novosad ) i 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



AMENDMENT 



Sir: 



Responsive to the pending Office Action in the above-captioned patent 
application, please amend the application as follows: 



Amendments to the Specification: None. 



i 



Amendments to the Claims are reflected in the listing of claims, which 
begins on page 2 of this paper. 
Amendments to the Drawings: None. 
Remarks/Arguments begin on page 18 of this paper. 
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